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Notice of Intended Action

Proposing rule making related to equal employment opportunity
and providing an opportunity for public comment

The Board of Regents hereby proposes to amend Chapter 7, “Equal Employment Opportunity,
Affirmative Action, and Targeted Small Business,” lowa Administrative Code.

Legal Authority for Rule Making
This rule making is proposed under the authority provided in lowa Code section 262.9(3).
State or Federal Law Implemented
This rule making implements, in whole or in part, [owa Code section 19B.3.
Purpose and Summary

The proposed amendments to Chapter 7 update references to be consistent with the lowa Civil Rights
Act and current institutional practice and rescind language related to targeted small business.

Fiscal Impact
This rule making has no fiscal impact to the State of lowa.
Jobs Impact
After analysis and review of this rule making, no impact on jobs has been found.
Waivers

Any person who believes that the application of the discretionary provisions of this rule making would
result in hardship or injustice to that person may petition the Board for a waiver of the discretionary
provisions, if any, pursuant to rule 681—19.18(17A).

Public Comment

Any interested person may submit written or oral comments concerning this proposed rule making.
Written or oral comments in response to this rule making must be received by the Board no later than
4:30 p.m. on July 6, 2021. Comments should be directed to:

Aimee Claeys

Board of Regents

11260 Aurora Avenue

Urbandale, Iowa 50322

Phone: 515.281.6456

Email: aimee.clacys@iowaregents.edu

Public Hearing

No public hearing is scheduled at this time. As provided in lowa Code section 17A.4(1)“b,” an oral
presentation regarding this rule making may be demanded by 25 interested persons, a governmental
subdivision, the Administrative Rules Review Committee, an agency, or an association having 25 or
more members.
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Review by Administrative Rules Review Committee

The Administrative Rules Review Committee, a bipartisan legislative committee which oversees rule
making by executive branch agencies, may, on its own motion or on written request by any individual or
group, review this rule making at its regular monthly meeting or at a special meeting. The Committee’s
meetings are open to the public, and interested persons may be heard as provided in lowa Code section
17A.8(6).

The following rule-making actions are proposed:

ITEM 1. Amend 681—Chapter 7, title, as follows:
EQUAL EMPLOYMENT OPPORTUNITY ;AEEIRMATIVE ACTION,-AND
TARGETED SMALL BUSINESS

ITEM 2. Amend rule 681—7.1(262), introductory paragraph, as follows:

681—7.1(262) Equal opportunity policy. It is the policy of the board of regents, hereinafter board,
to provide equal opportunity in all aspects of regent operations to all persons without regard to race,
creed, color, religion, sex, gender identity, sexual orientation, national origin, age, or status as a
protected veteran ef-theVietnam—era, or physical-er—mental disability except where it relates to a
bona fide occupational qualification. The board of regents and all officials who are responsible to
the board of regents shall take affirmative action in personnel administration to overcome the effects
of past or present practices, policies, or other factors which serve as barriers to equal employment
opportunity. Contractors doing business with the board of regents shall take affirmative action to ensure
that all persons without regard to race, creed, color, religion, sex, gender identity, sexual orientation,
national origin, age, or status as a protected veteran efthe-Vietnam-era, or physical-ormental disability
except where it relates to a bona fide occupational qualification above are effectively afforded equal
employment opportunities. Institutions under the governance of the board of regents shall provide
opportunities for minority and women businesses in the awarding of contracts through a procurement
set-aside program as authorized by statute.

ITEM 3. Rescind and reserve subrule 7.1(2).

ITEM 4. Amend paragraph 7.2(2)“a” as follows:

a. Each institution and the board office shall regularly review its personnel practices and
procedures with a view to correcting personnel practices and procedures which may contribute to
discrimination in appointment, assignment, or advancement. Each institution shall conduct programs
of job orientation and provide training and organizational structure for upward mobility and shall place
emphasis upon fair practices in employment. Each institution shall also bar from all employment
application forms any inquiry as to race, creed, color, religion, sex, gender identity, sexual orientation,
national origin, age, or status as a protected veteran ef-the—Vietnam—era, or physieal-or—mental
disability, except for statistical purposes, unless it relates to a bona fide occupational qualification. The
employment practices of the board of regents shall be in strict conformity to the provisions of all federal
and state laws, executive orders, and rules and regulations of the board of regents and of its institutions
which pertain to equal employment opportunity and affirmative action.

ITEM 5. Amend rule 681—7.4(262) as follows:

681—7.4(262) State educational, counseling, and training programs. All educational and vocational
guidance programs and their essential components, counseling and testing and all on-the-job training
programs for the employees of regent institutions and the board office shall be administered in accordance
with the provisions of all federal and state laws, executive orders, and rules and regulations of the board
of regents and of its institutions which pertain to equal employment opportunity and affirmative action.
Every official responsible for the implementation of such programs shall be charged with the duty of
seeking to provide equal opportunity for all, regardless of race, creed, color, religion, sex, gender identity,
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sexual orientation, national origin, age, or status as a protected veteran efthe-Vietnam-era, or physieal
or-mental disability except where it relates to a bona fide occupational qualification.
This rule is intended to implement Executive Order number 15 of 1973.

ITEM 6. Amend rule 681—7.6(262) as follows:

681—7.6(262) Contract compliance.

7.6(1) Equal employment opportunity. The state board of regents and the institutions under its
jurisdiction are responsible for the administration and promotion of equal opportunity in contracts and
services and the prohibition of discriminatory and unfair practices within any program administered
by institutions under the board of regents receiving or benefiting from state financial assistance in
whole or in part. Every official responsible to the board of regents who is authorized to make contracts
or subcontracts for publie-wetks construction or for goods or services shall cause to be inserted into
every such contract or subcontract a clause in which the contractor or subcontractor is prohibited
from engaging in discriminatory employment practices forbidden by federal and state laws, executive
orders, and rules and regulations of the board of regents and of its institutions which pertain to equal

employment opportunlty and afﬁrmatlve action. Geﬁraete#s—vende%s—and—s&pphem—s—h&ﬂ—ﬁuﬁhenbe

contractual provisions shall be fully menﬁe%ed—ané enforced Any breach of them shall be regarded as
a material breach of contract.

a. Compliance shall be determined by a-cemprehensivereview-and an evaluation of a contractor’s
employment policies and practices and shall depend on an analysis of all relevant factors, including the
following:

(1) The contractor’s publicly stated and posted policy regarding equal opportunity employment.

(2) The contractor’s external dealings with unions, employment agencies, newspapers, and other
sources of employees.

(3) The methods by which and places where the contractor seeks to recruit employees.

(4) The contractor’s use of tests and qualifications for positions which are jeb-related job-related
and not culturally biased.

(5) Classification and compensation plans which apply equally to all employees.

(6) Training programs which provide all persons including those in the protected classes with an
equal opportunity to qualify for employment and advancement.

(7) The contractor’s active support of local and national community action programs.

(8) The effectiveness of the contractor’s affirmative action program as evidenced, in part, by the
number or percentage of persons of the protected classes employed at all levels, taking into account the
geographical locations of the contractor’s work force.

b.  The judgment regarding compliance shall be favorable if it is determined that the contractor is
working affirmatively toward extending opportunities for members of the protected classes and is not
discriminating against these persons. Contractors must be able to demonstrate to-the-satisfaction-of-the
complianee-offieer that their affirmative action program is productive.

7.6(2) Procedures. Any individual aggrieved by a contractor’s alleged noncompliance with the
board of regents equal opportunity policy may file a complaint with the institutional office designated
for receiving and investigating complaints of discrimination. Complaints shall be investigated in
accordance with established institutional policies and procedures and shall take into consideration the

compliance factors in subrule 7. 6(1)




7.6(3) No change.
ITEM 7. Rescind and reserve rule 681—7.7(73GA,ch315).



